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Liberty, Speech, and the printed 
Word in earLy debateS

In this section, we look at five key documents from the 
mid- 1600s to the early 1900s concerning the tension 
between freedom of expression, particularly in printed 
form, and government censorship.

John Milton’s Areopagitica is a statement written 
in defense of the freedom of speech and of the press. 
Published in 1644, it was written in opposition to an 
order by the English Parliament imposing censorship 
rules and requiring authors to be approved by the gov-
ernment. Although ultimately it did not succeed in its 
purposes, it stands as a strong early statement for free-
dom of the press and helped shaped the debate for a 
time a few decades later when the British government’s 
policy was overturned.

Cato’s Letters were a series of essays widely read on 
both sides of the Atlantic for a period of over three 
decades in the eighteenth century. The writings of the 
American Framers often reflected the ideas contained 
in Cato’s Letters. The example reproduced here (from 
1722) concerns the topic of freedom of speech, a prin-
ciple incorporated into the First Amendment to the 
U.S. Constitution.

The trial of John Peter Zenger in 1734 produced 
a landmark legal decision in the British North 
American colonies. The verdict given by the jury, as 

a result of defense arguments by the Scottish lawyer 
Andrew Hamilton (not to be confused with Alexander 
Hamilton), was not only broadly applauded but 
reflected the ideal of a free press, later incorporated 
into the Bill of Rights.

In 1798, President John Adams signed a law called 
the Alien and Sedition Acts, a reaction to pending war 
with France. Among other things, the act prohibited 
opposition to the government. Those who “write print, 
utter, or publish … any false, scandalous and malicious 
writing” against the government could be fined or jailed. 
James Madison and Thomas Jefferson both strongly 
opposed the act. Two years after its passage, Madison 
wrote to the Virginia House of Delegates to explain his 
objections. His Report of 1800 is examined here.

Finally, in the mid- 1830s a debate raged over whether 
the federal government could order the U.S.  Post 
Office to prevent the dissemination of antislavery tracts 
in the South, a move supported by slaveholders and 
their representatives in Congress. President Andrew 
Jackson took part in the debate, along with Senator 
John C. Calhoun and, on the other side, opponents of 
the measure. Local postmasters in southern states were 
given leave to act as they saw fit, but ultimately the abo-
litionist publications continued to circulate.
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Representative journals of the United States. Copyright 1885. Compiled by A. J. Kane. T. Sinclair & Son, Lith., 506 & 508 North St., 
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Pittsburgh Dispatch (Eugene M. O’Neill). Second row: Albany Evening Journal (John A. Sleicher); The Milwaukee Sentinel (Horace 
Rublee); The Philadelphia Record (William M. Singerly); The New York Times (George Jones); The Philadelphia Press (Charles Emory 
Smith); The Daily Inter Ocean (William Penn Nixon); The News and Courier (Francis Warrington Dawson). Third row: Buffalo 
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Evan Park Howell); San Francisco Chronicle (Michael H. de Young); The Washington Post (Stilson Hutchins).
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 � From Areopagitica
Date: 1644
Author: John Milton
Genre: Published speech

Summary Overview
John Milton’s Areopagitica is a prose work written in 
defense of the freedom of speech and of the press. He 
published it in 1644 in opposition to a new order of the 
English Parliament that imposed censorship rules and 
required that authors be approved by the government 
before publishing.

Milton was a classically educated writer and poet 
and he makes reference throughout the Areopagitica 
to Greek, Roman, and biblical figures and precedents. 
The work is named after the Areopagus Hill in Athens, 
Greece, where politicians and citizens spoke publicly 
during the Athenian Democracy.

Though the work was well received by Milton’s con-
temporaries, he did not succeed in persuading Parliament 
to overturn the new censorship rule.

Defining Moment
The English Civil War was a decade- long series of con-
flicts between the supporters of King Charles I and the 
English Parliament. At the time, Parliament was a group 
that could be temporarily assembled or disbanded on 
the order of the king. However, Parliament had the abil-
ity to raise or lower taxes for the government, meaning 
that it was often the chief fundraiser for the king’s proj-
ects and lifestyle. In order to ensure his income, the 
king needed Parliament’s support.

Charles quarreled with Parliament in the 1630s over 
his decision to invade France and he refused to call 
another parliament for eleven years. Because of this, he 
had trouble raising money and his attempts at reform 
eventually caused an armed rebellion in Scotland. To 
pay for the war, Charles was required to call a parlia-
ment in 1640. This parliament, recognizing how much 
he needed their support, made a long list of demands 
that would seriously restrict the monarch’s power and 
increase theirs.

Their demands were too much for Charles I and he 
departed London to raise an army. England was split 
between the Royalists, led by Charles and his generals, 
and the Parliamentarians, eventually led by the politi-
cian Oliver Cromwell.

As part of its war effort, Parliament abolished  several 
of the king’s offices, including the council that had 
been in charge of censoring publications that were 
against the monarchy. Writers and publishers took 
advantage of their new freedom by publishing all kinds 
of material, including some that criticized the actions 
of Parliament. In 1643, Parliament passed a Licensing 
Order that severely limited freedom of the press. The 
Licensing Order required that all works be approved 
by Parliament before being given a license to publish 
and that all publishers register the names of authors 
with the government. In addition, it gave Parliament 
power to destroy works they found offensive and to 
imprison their authors. In issuing the Licensing Order, 
Parliament essentially replaced the king’s censors with 
their own censors and propagandists.

Milton published Areopagitica in the year after the 
passage of the Licensing Order. He had previously pub-
lished several pamphlets arguing in favor of legalizing 
divorce (many attribute these writings to his unhappy 
home life; his first wife left him shortly after their mar-
riage). The rebukes he received from the censorship 
officials led him to publish a defense of free speech 
and criticism of government intervention.

Author Biography
John Milton was born in 1608 in London and received 
a high- quality education. He read and wrote Greek, 
Latin, and Italian and travelled extensively in Europe, 
as was common for young men of the time. His father 
wanted him to pursue a career in the church, but he 
was passionate about literature from a young age and 
hoped to become a professional poet. He studied 
ancient writings and gained a reputation as a learned 
scholar, eventually taking private students upon his 
return to London in 1639. He wrote and published 
sonnets and other short poems in English, Latin, and 
Italian, though few of these early works would be pub-
lished for decades.

Civil war first arose between the supporters of the 
Parliament and supporters of the King when Milton 
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First page of Areopagitica, by John Milton, December 31, 1643.
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was in his 30s. He first entered political life when he 
published what are known as his antiprelatical tracts: 
he argued that church hierarchy, where a central figure 
(the pope or archbishop) controlled a network of bish-
ops who each governed their own churches, damaged 
the connection between the individual and God. He 
argued that if each individual congregation governed 
itself, humanity would come closer to divinity and 
truth. His political and religious beliefs were closely 
linked. In politics Milton became a famous parliamen-
tary republican, meaning that he supported political 
systems in which individuals would elect and create 
their government rather than those in which a central 
authority figure made the rules.

While Milton taught and published, the English 
Civil War had turned into open warfare between the 
armies of the reigning king, Charles I, and Parliament. 
Charles lost— he was captured, tried, and beheaded in 
1649. Milton, who had written several publications in 
support of the victorious Parliamentarians, was given 
a government job. His eyesight had been failing for 
years and by 1652 he was totally blind. He continued 
to compose works, however, by dictating his writings 
and poems to scribes.

English politics took another turn in 1660, when 
Charles II, son of the beheaded king, was restored 
to the throne. Milton was briefly imprisoned, like 
many antimonarchy figures, but he was pardoned 

and lived the rest of his life in London. He pub-
lished his ten- book epic poem Paradise Lost in 1667, 
establishing his reputation as the greatest poet of the 
English language.

HISTORICAL DOCUMENT

I deny not, but that it is of greatest concernment in 
the Church and Commonwealth, to have a vigilant 
eye how books demean themselves as well as men; 
and thereafter to confine, imprison, and do sharpest 
justice on them as malefactors. For books are not 
absolutely dead things, but do contain a potency of 
life in them to be as active as that soul was whose 
progeny they are; nay, they do preserve as in a vial 
the purest efficacy and extraction of that living intel-
lect that bred them. I know they are as lively, and 
as vigorously productive, as those fabulous dragon’s 
teeth; and being sown up and down, may chance to 
spring up armed men. And yet, on the other hand, 

unless wariness be used, as good almost kill a man 
as kill a good book. Who kills a man kills a reason-
able creature, God’s image; but he who destroys a 
good book, kills reason itself, kills the image of God, 
as it were in the eye. Many a man lives a burden 
to the earth; but a good book is the precious life- 
blood of a master spirit, embalmed and treasured 
up on purpose to a life beyond life. ‘Tis true, no age 
can restore a life, whereof perhaps there is no great 
loss; and revolutions of ages do not oft recover the 
loss of a rejected truth, for the want of which whole 
nations fare the worse.

* * * * *

Detail from a c. 1629 portrait of John Milton in National Portrait 
Gallery, London.
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What would ye do then? should ye suppress all 
this flowery crop of knowledge and new light sprung 
up and yet springing daily in this city? Should ye set 
an oligarchy of twenty engrossers over it, to bring 
a famine upon our minds again, when we shall 
know nothing but what is measured to us by their 
bushel? Believe it, Lords and Commons, they who 
counsel ye to such a suppressing do as good as bid 
ye suppress yourselves; and I will soon show how. 
If it be desired to know the immediate cause of all 
this free writing and free speaking, there cannot be 
assigned a truer than your own mild and free and 
humane government. It is the liberty, Lords and 
Commons, which your own valorous and happy 
counsels have purchased us, liberty which is the 
nurse of all great wits; this is that which hath rar-
efied and enlightened our spirits like the influence 
of heaven; this is that which hath enfranchised, 
enlarged and lifted up our apprehensions, degrees 
above themselves.

Ye cannot make us now less capable, less knowing, 
less eagerly pursuing of the truth, unless ye first make 
yourselves, that made us so, less the lovers, less the 
founders of our true liberty. We can grow ignorant 
again, brutish, formal and slavish, as ye found us; but 
you then must first become that which ye cannot be, 
oppressive, arbitrary and tyrannous, as they were from 
whom ye have freed us. That our hearts are now more 
capacious, our thoughts more erected to the search 
and expectation of greatest and exactest things, is the 
issue of your own virtue propagated in us; ye can-
not suppress that, unless ye reinforce an abrogated 
and merciless law, that fathers may dispatch at will 
their own children. And who shall then stick closest 
to ye, and excite others? not he who takes up arms for 
coat and conduct, and his four nobles of Danegelt. 
Although I dispraise not the defence of just immuni-
ties, yet love my peace better, if that were all. Give 
me the liberty to know, to utter, and to argue freely 
according to conscience, above all liberties.

GLOSSARY

abrogated: repealed, obsolete

And who shall then … Danegelt: those who would join Parliament’s war, and who would pay taxes to fund the army (like 
those in ancient times who paid ”Danegelt” to defend the country against the Vikings), will no longer support them

apprehensions: understanding

concernment: concern

demean themselves: act, conduct themselves, behave

dragon’s teeth: a reference to an ancient Greek myth in which the hero Cadmus created the city of Thebes by sowing 
dragon’s teeth in a field; the teeth created armed soldiers

engrosser: copier, publisher

for the want of: because of, lacking

Lords and Commons: the two houses of Parliament

malefactors: doers of evil

oft: often

potency: power

progeny: offspring, product

rarefied: refined, made more perfect
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Document Themes
In these excerpts from the Areopagitica, Milton argues 
that the virtue of a society is based in its freedom of 
speech. Books and publications have the spirit of their 
writers, but can be even more powerful because they 
can convey knowledge and reason. Those who try to 
“suppress all this flowery crop of knowledge” are like 
tyrants who want to suppress and enslave the people by 
keeping them from the truth.

In the first passage, Milton explains the connection 
between people and books. He agrees with his oppo-
nents that books can act “as malefactors” and that it is 
unsurprising that Parliament wants to keep “a vigilant eye 
how books demean themselves.” In fact, he argues, the 
government should take their personification of books 
one step further and treat them with the respect they 
give their subjects. Books can be “as active as that soul” 
who wrote them and can preserve “that living intellect 
that bred them” for eternity. Because of their power and 
connection to humanity, destroying a book can be as sin-
ful as killing a man— “he who destroys a good book, kills 
reason itself.” It can be worse, in fact: in the last sentence 
he states that though the death of a man may sometimes 
be “no great loss,” the destruction of a book is a rejection 
of truth that can make “whole nations fare the worse.”

Milton then appeals to Parliament’s political ideals 
and their identity as the bringers of liberty after the tyr-
anny of the king. In 1644, Parliament was still trying 
to show England that it would be a better ruler than 
Charles I.  Milton approves of the change in leader-
ship but cautions Parliament not to become “oppres-
sive, arbitrary and tyrannous, as they were from whom 
ye have freed us.” The new government’s “mild and 
free and humane” policies have allowed freedom of 
speech to flourish. Milton argues that only a free soci-
ety, founded on “our true liberty,” would allow freedom 
of speech. If Parliament restricts speech, they will be 
betraying the ideals they claimed to have when they 
overthrew the king.

— Hannah Rich

Bibliography and Additional Reading
Ackroyd, Peter. Rebellion: The History of England from 

James I  to the Glorious Revolution. New York: St. 
Martin’s Griffin, 2015.

Forsyth, Neil. John Milton: A Biography. Oxford: Lion 
Hudson, 2009.

Leonard, John. The Value of Milton. New York: 
Cambridge University Press, 2016.



8

 � Cato’s Letters : Of Freedom of Speech
Date: February 4, 1721
Author: Thomas Gordon
Genre: Essay, political tract

Summary Overview
Cato’s Letters, a collection of essays written by Thomas 
Gordon and John Trenchard included this one focus-
ing on the relationship between freedom of speech and 
political liberty, were widely read essays in the eigh-
teenth century. Ultimately, in addition to the original 
essays, five editions of the collected essays were pub-
lished during a period of thirty- five years. However, 
while they were widely read in Britain, the essays’ great-
est influence was among the British colonists of North 
America. The writings of the American founding fathers 
often reflected the ideas contained in Cato’s Letters.

Representing the views of the Commonwealthmen, 
a fringe party in British politics, Cato’s Letters served 
to remind the major political parties of their duties as 
leaders of the country. Written during the ascendancy 
of the Whig Party (i.e., proconstitutional monarchy, 
antiestablished religion, and mainly representing mid-
dle class/urban wealthy) over the Tories (Conservatives 
tending to represent landed gentry), Commonwealth 
supporters saw themselves as the true republicans in 
their opposition to corruption and governmental restric-
tions, preferring freedom of thought and expression.

Defining Moment
Although the seventeenth century had more dramatic 
changes for the British government (House of Tudor 
to Stuart to Civil War/Interegnum back to Stuart), the 
1714 transition from the House of Stuart to the House 
of Hanover, while permanent, was far from smooth. In 
addition, when this essay was written in 1721, since the 
restoration of the monarchy in 1660, the British had 
been involved in a military conflict more often than not. 
The costs of these conflicts, in addition to the normal 
expenses of running a government, created an enor-
mous public debt, with much of the money borrowed 
when interest rates were high. Needing additional 
funds, in 1720 the British government gave the South 
Sea Company a monopoly on British trade with the 
emerging Spanish and Portuguese colonies in South 
America. Stock prices for the South Sea Company, 
and other even less sensible companies, quickly 

skyrocketed. However, almost as quickly as it began 
this so- called South Sea Bubble exploded and prices 
collapsed. People of all classes who thought they had 
become wealthy for life, discovered that they were now 
penniless. Most of the earliest essays in Cato’s Letters 
deal with this crash, as the bubble had been caused in 
part by corrupt government officials.

More than four hundred members of the British 
House of Commons, and over one hundred members 
of the House of Lords, were involved with the South 
Sea Company, although most were just individual 
investors. The fact that George I was given a position of 
authority in the company in 1718, added to the percep-
tion of government involvement, even though he did 
not seem to have had any real involvement. The same 
could not be said, however, of a number of Members 
of Parliament, since at least three cabinet ministers 
had accepted bribes from the company. Several other 
MPs were removed from office for corruption. When 
Thomas Gordon and John Trenchard met at a coffee 
house where politics was discussed, they discovered 
that they agreed on a variety of issues. Trenchard, the 
older, richer, and more established of the two, invited 
Gordon to join him in a publishing venture to address 
the South Sea Bubble and the role of government in 
general. The result of this relatively brief partnership 
was the 144 essays known as Cato’s Letters. The one 
presented here is the fifteenth in the series.

Author Biography
Thomas Gordon and John Trenchard wrote Cato’s 
Letters during the early 1720s. Both are considered part 
of the Commonwealthmen, a group opposed to exces-
sive government, thus the use of the pseudonym Cato 
for this series of essays. (Cato was a Roman writer who 
opposed Julius Caesar’s acquisition of power.) Although 
Gordon is listed as the author of this essay, the two often 
cowrote essays that are attributed to only one of them.

Thomas Gordon (c. 1691– 1750) was co- publisher of 
The Independent Whig from 1720 to 1723, which pub-
lished the Cato’s Letters series. He was from Scotland 
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The Rules and Orders of the Coffeehouse, similar to coffeehouses where Gordon 
and Trenchard met.
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and was well educated. While teaching in London, just 
prior to 1720, he wrote political essays that Trenchard 
admired. This was the basis of their partnership until 
Trenchard’s death in 1723. Gordon continued writing 
political essays, as well as translating classical works, 
until his death. He served as first commissioner of 
wine licenses.

John Trenchard (1662– 1723) was educated at Trinity 
College, Dublin, although his family was English. He 
was a well- known political essayist from the 1690s 
until his death. A  lawyer by training, he became the 
commissioner of forfeited estates in Ireland. For 
just over a year prior to his death, he was a Member 
of Parliament.

HISTORICAL DOCUMENT

Of Freedom of Speech: That the Same Is Inseparable 
from Publick Liberty (1721)

Without freedom of thought, there can be no 
such thing as wisdom; and no such thing as pub-
lick liberty, without freedom of speech: Which is 
the right of every man, as far as by it he does not 
hurt and control the right of another; and this is the 
only check which it ought to suffer, the only bounds 
which it ought to know.

This sacred privilege is so essential to free gov-
ernment, that the security of property; and the free-
dom of speech, always go together; and in those 
wretched countries where a man cannot call his 
tongue his own, he can scarce call any thing else 
his own. Whoever would overthrow the liberty of 
the nation, must begin by subduing the freedom of 
speech; a thing terrible to publick traitors.

…

That men ought to speak well of their governors, 
is true, while their governors deserve to be well spo-
ken of; but to do publick mischief, without hearing 
of it, is only the prerogative and felicity of tyranny: 
A free people will be shewing that they are so, by 
their freedom of speech.

The administration of government is nothing else, 
but the attendance of the trustees of the people upon 
the interest and affairs of the people. And as it is 
the part and business of the people, for whose sake 
alone all publick matters are, or ought to be, trans-
acted, to see whether they be well or ill transacted; 
so it is the interest, and ought to be the ambition, 
of all honest magistrates, to have their deeds openly 
examined, and publickly scanned: Only the wicked 
governors of men dread what is said of them….

Freedom of speech is ever the symptom, as well 
as the effect, of good government….

Guilt only dreads liberty of speech, which drags 
it out of its lurking holes, and exposes its deformity 
and horror to day- light….

The best princes have ever encouraged and pro-
moted freedom of speech; they knew that upright 
measures would defend themselves, and that all 
upright men would defend them….

Freedom of speech is the great bulwark of liberty; 
they prosper and die together: And it is the terror of 
traitors and oppressors, and a barrier against them. 
It produces excellent writers, and encourages men 
of fine genius….

All ministers, therefore, who were oppressors, or 
intended to be oppressors, have been loud in their 
complaints against freedom of speech, and the 
licence of the press; and always restrained, or endeav-
oured to restrain, both. In consequence of this, they 
have brow- beaten writers, punished them violently, 
and against law, and burnt their works. By all which 
they shewed how much truth alarmed them, and 
how much they were at enmity with truth.…

Freedom of speech, therefore, being of such infi-
nite importance to the preservation of liberty, every 
one who loves liberty ought to encourage freedom 
of speech. Hence it is that I, living in a country of 
liberty, and under the best prince upon earth, shall 
take this very favourable opportunity of serving 
mankind, by warning them of the hideous mischiefs 
that they will suffer, if ever corrupt and wicked men 
shall hereafter get possession of any state, and the 
power of betraying their master….

God be thanked, we Englishmen have neither 
lost our liberties, nor are in danger of losing them. 
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Document Analysis
This fifteenth essay in the series of Cato’s Letters fol-
lowed seven essays written specially about the South 
Seas Bubble, with most of the others touching on the 
subject, or inspired by the series of events which cre-
ated the economic crisis for the nation. However, this 
essay on the freedom of speech moves beyond the 
initial focus of the series, dealing more directly with 
one point of political philosophy. Gordon asserts that 
true liberty is possible only where there is freedom of 
speech, including freedom of the press. Suppression 
of the freedom of expression is the undertaking of 
tyrants, not responsible leaders who have been elected 
by the people or true monarchs wishing to sustain the 
realm. The trust given the government by members of 
the public includes trusting that the government will 
keep to a minimum any interference with ordinary 
human affairs.

Gordon does not differentiate between the freedom 
of oral speech versus the printed word, because for him 
they are the same. While he could not have envisioned 
the forms of communication available to people today, 
he did understand that it was not possible to limit 
one form of expression without limiting them all. The 
“right of every man” was to be able to explore the ideas 
and concepts that words symbolize, thus allowing for 
greater understanding. For Gordon, the interchange of 
discussion, in whatever form, created greater wisdom 
and liberty for all.

For Gordon, the government’s role is to encourage 
free speech and all that it encompasses. The breadth 
of what free speech supports includes the security of 
private property, wisdom, political liberty, and good 
government. However, from this essay, it seems that 

the two most important of these are public liberty and 
good government. In his closing paragraphs, Gordon 
expresses joy regarding the status of free speech within 
the British system of government, yet he understands 
that this is not the global norm, that free speech is 
something to be zealously guarded.

In his discussion of how governments react to the 
concept of freedom of speech, Gordon differentiates 
between good governments and those run by tyrants. 
He asserts that there is no need to criticize govern-
ments in general, as he is not an anarchist. However, 
he believes that citizens should be able to tell the truth 
about their government, whether it be praise for good 
actions or criticism for bad ones. Gordon believes that, 
in contrast, anyone seeking to be a dictator would “begin 
by subduing the freedom of speech.” He believes that 
honest leaders support free speech, including speech 
directed against them, whereas “the wicked” or tyranni-
cal fear anything the people have to say. The liberty to 
speak freely, for Gordon, creates the liberty to live the 
type of life all should be able to live.

Essential Themes
While Gordon, or Gordon together with Trenchard, 
stated in this essay that they believe free speech is not 
threatened in England, they would not necessarily have 
published this piece if there were not some concern on 
their part. The assertion that liberty is only possible with 
free speech is central to many of the essays comprising 
Cato’s Letters. The letters’ widespread publication and 
distribution in Britain’s North American colonies during 
the middle of the eighteenth century had a strong influ-
ence on many of those who would come to be known 
as the founders of the United States. While many of 

Let us always cherish this matchless blessing, 
almost peculiar to ourselves; that our posterity may, 
many ages hence, ascribe their freedom to our zeal. 

The defence of liberty is a noble, a heavenly office; 
which can only be performed where liberty is….

GLOSSARY

felicity: good fortune

shewing: showing
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the ideals set forth in the Declaration of Independence, 
and later the Bill of Rights, reflect the earlier writings 
of individuals such as John Locke, Cato’s Letters were 
one of the central means through which this type of 
political philosophy was transmitted to a broader audi-
ence, especially in the colonies. Gordon and Trenchard 
added their own touches in essays such as this one, but 
they were among those advocating a liberal philosophy 
of life, a philosophy that had at its core the idea of the 
freedom of speech.

Of central importance to such authors too was the 
notion that good government was transparent govern-
ment. People in government who sought to hide their 
activities were undertaking “publick mischief.” The 
assumption made by Gordon, Trenchard, and others 
within the liberal school of thought was that the citi-
zens of a nation would rise up against tyrants or “wicked 
governors.” Contrariwise, they believed that those who 
governed honestly would be supported by the general 
population. All of this was possible only through the 
power of free speech, including freedom of inquiry and 
freedom of the press. These authors, along with the 
founders of the United States, believed that “freedom 
of speech is the great bulwark of liberty; they prosper 

and die together.” This philosophy of liberal democracy 
has become the foundation for virtually all Western gov-
ernments and for democracies throughout the world.

— Donald A. Watt
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 � John Peter Zenger Trial Transcript
Date: August 4, 1735
Authors: Andrew Hamilton, James De Lancey, Richard Bradley
Genre: Court Proceedings

Summary Overview
The trial of John Peter Zenger produced a landmark 
legal decision in the British North American colonies. 
Although minor in terms of daily life for the colonists, 
it was a major symbolic victory against the almost 
absolute power of the colonial governors. The verdict 
given by the jury, as a result of defense arguments by 
Andrew Hamilton, was not only broadly applauded, but 
reflected the ideal of a free press, later incorporated 
into the Bill of Rights.

Prior to this decision by the jury, the members of 
which were selected from a pool of individuals seen to 
favor the governor, the accepted law was that newspa-
pers or magazines could publish articles critical of the 
government officials only if there was lawful justifica-
tion. This meant that whether or not what was printed 
was true, a seditious libel conviction was automatic if 
governmental permission had not been given for the 
printing of the criticism. With this decision by a New 
York jury, the truthfulness of the published statements 
became relevant when government officials filed a 
libel charge.

Defining Moment
In the judgment of most historians, the 1732 appoint-
ment by the British government of William Cosby as 
governor of the province of New York and New Jersey 
was a poor decision for the colonies and colonists. 
While Cosby was loyal to the crown, he was also self- 
serving and did little for most colonists. However, 
friends and allies were richly rewarded, resulting in 
widespread criticism. Among his critics were the pub-
lishers of the New York Weekly Journal, one of whom 
had been the chief judge of the New York Supreme 
Court, and whom Cosby removed for dissenting against 
the governor. Desiring to close down the newspaper, 
Cosby decided to arrest the printer, as few individuals 
could run a printing press. When two grand juries failed 
to indict the printer, John Peter Zenger, the governor 
had him arrested, in November 1734, and held for trial. 
At an April 1735 hearing, where Zenger’s attorneys 

challenged the legality of his arrest and the seeming 
conflict of interest of the judges, (since both judges 
had been appointed by Cosby), Zenger’s two attorneys 
(retained by the New York Weekly Journal) were disal-
lowed. Chief Justice De Lancey ruled these attorneys 
could no longer practice before the Supreme Court.

The two attorneys looked for the most qualified attor-
ney in the region and at the last minute obtained the 
services of Andrew Hamilton. While Zenger was in jail 
(his bail had been set at what would have been close to 
a year’s salary for him) he wrote numerous letters that 
kept the public aware of his plight and rallied support 
for his cause. When the trial actually started in August 
1735, it was much shorter than expected. However, 
neither was the result an expected one, nor the long- 
term consequences of the decision.

Author Biographies
Richard Bradley (d. 1752) was identified as Mr. Attorney 
in the Historical Document. Appointed by the British 
king to the post, Bradley was the attorney general of 
New York from 1723 until his death in 1752. While 
serving in New York he acquired ownership of extensive 
acreage in Ulster County (New York) and later land in 
Orange County (New York) for his children.

Andrew Hamilton (1676– 1741), aka Andrew Trent, 
was an immigrant from Scotland, most probably a 
Jacobite, as he took the name Hamilton after arriving 
in Virginia, where he studied law. Having passed the 
Virginia Bar in 1703, he joined a London law firm in 
1714. In 1717 he was appointed attorney general of 
Pennsylvania, and later became provincial agent for that 
colony. In 1727, he was elected to the Pennsylvania 
Assembly, becoming Speaker of the Assembly until 
1737. By 1735, he was one of the most respected lawyers 
in the colonies. In 1737 he became a judge in the Vice- 
Admiralty Court in Philadelphia, serving until his death.

James De Lancey (1703– 1760), although edu-
cated in England, was a native New Yorker. In 1729, 
as a member of the New York Assembly, he assisted 
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in writing a new charter for New York City. After 
briefly serving as a justice on the court, De Lancey 
was appointed chief justice of the New York Supreme 
Court of Judicature in 1733, when he supported the 
governor’s side in a case, while the man who became 
the previous chief justice did not. (This was the gov-
ernor who claimed to be libeled by Zenger.) He was 

appointed lieutenant governor by the king in 1746, but 
blocked by the new governor. In 1753 he became act-
ing governor upon the death of the governor, and as 
such presided over the Albany Congress in 1754. For 
the remainder of his life he alternated between serving 
as chief justice and colonial governor, depending upon 
the needs of the colony.

The trial, as imagined by an illustrator in the 1883 book Wall Street in History.
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A page from Zenger’s New-York Weekly Journal, January 7, 1733.
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Senator Bob Menendez (D-N.J.), Ranking Member of the Senate Foreign Relations Committee, submitted this statement for 
the Senate record in observance of World Press Freedom Day.


