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Abolition
The abolition movement attempted to apply the  
concepts of Christian brotherhood and democratic 
egalitarianism to race relations; it helped to end 
slavery in the United States.

By the mid-eighteenth century, American 
Quakers such as John Woolman and Benjamin 
Lay were denouncing slavery as un-Christian. 
The rationalism of the Enlightenment, with its 
stress upon natural law, added ammunition to 
the arsenal of critics of slavery.

The egalitarian rhetoric of the Revolu-
tionary era illustrated the irony of slave-
holders fighting for liberty. As a result, most 
Northern states abolished slavery by 1784. 
New York and New Jersey did so afterward. 
Southern whites felt that they could not 
afford to abolish slavery, yet they too felt the 
need to justify the institution on ethical 
grounds. They concentrated on humanizing 
the institution and argued that it was a “nec-
essary evil.”

Antislavery feeling receded after 1793 
because of fear of slave revolts, the increasing 
profitability of slavery following the invention 
of the cotton gin, and new scientific theories 
that reinforced racism. The leading anti-
slavery organization in the early nineteenth 
century was the American Colonization 
Society (ACS). The ACS attempted to resettle 
free blacks in Africa and encouraged volun-
tary emancipation without challenging the 
right to own human property. The coloniza-
tion plan allowed liberal slaveholders and 
moderate members of the clergy to ratio-
nalize their guilt over slavery.

In 1825, a great Protestant religious revival 
swept the northeastern region of the country. 
Ministers such as Charles Grandison Finney 
preached a new perfectionist theology that 
sought to counter the growing worldliness of 
Americans. This revival sparked a host of 

humanitarian crusades designed to protect 
the rights of the disadvantaged and to cleanse 
American institutions of contamination.

By the early 1830s, many evangelical 
reformers began to view slavery and racism as 
sinful because racism violated the Christian 
ethic of equality. Known as immediate aboli-
tionists, these reformers demanded the 
immediate and unqualified liberation of 
slaves and an end to racial discrimination. 
With the formation of the American Anti-
Slavery Society in 1833, abolitionist speakers 
toured the Northern states attempting to rally 
support for their cause. Abolitionists were fre-
quently attacked by angry mobs, and their lit-
erature was destroyed in Southern post 
offices.

The abolition movement failed to end 
racism in the North. It did, however, spark 
anti-Southern feelings, which led to increased 
controversy within the national government. 
This conflict led directly to the Civil War. 
During the war, abolitionists pressured the 
federal government to transform the conflict 
from a war to preserve the Union into a war to 
end slavery. Abolition advocates were disap-
pointed by the Emancipation Proclamation 
because it was based upon military necessity 
rather than moral principle, but they accom-
plished their central purpose with the passage 
of the Thirteenth Amendment, which ended 
slavery in the United States.

Garrisonian Ethics
One major faction within the abolition move-
ment was led by editor William Lloyd Gar-
rison. In a real sense, the publication of the 
first issue of The Liberator on January 1, 1831, 
established Garrison as the foremost aboli-
tionist in the country. Garrison’s harsh attacks 
upon slaveholders and colonizationists caused 
a national sensation even though the 
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circulation of his newspaper never exceeded 
three thousand.

Like all abolitionists, Garrison demanded 
that everyone recognize a personal responsi-
bility to improve society. The three major 
tenets of his ethical philosophy were human 
liberation, moral suasion, and no compro-
mise with evil. Garrison actively campaigned 
on behalf of legal equality for African Ameri-
cans, temperance, and equality for women. 
Garrison rejected force and violence in 
human affairs. He sought the moral reforma-
tion of slave owners, not their destruction. He 
never advocated slave revolts, and he wanted 
the Northern states to allow the South to 
secede during the crisis of 1860-1861.

Garrison sincerely believed in all that he 
advocated, and he would not compromise his 
principles. He rejected any solution to the 
issue of slavery that involved a program that 
would delay emancipation. He also demanded 
that his followers reject participation in the 

American political system because the Consti-
tution was a proslavery document. Other aboli-
tionists, such as Gerrit Smith and James Birney, 
attempted to use the political system as a way to 
gain publicity for the cause of abolition.

African American Abolitionism
In a sense, there were two abolition move-
ments. The white movement was based on a 
moral abstraction, but African Americans 
were forced to confront the everyday realities 
of racism in nineteenth century America.

Frederick Douglass emerged as the major 
spokesperson for African Americans during 
the antebellum period. Douglass self-con-
sciously attempted to use his life as an 
example to repudiate racist stereotypes. 
Because of his eloquence, Douglass gained 
an international reputation as a public 
speaker, and in doing so, he proved the 
humanity of African Americans.

Like Garrison, Douglass strongly supported 
temperance and women’s rights. He was, 
however, willing to use any means to achieve 
the liberation of slaves, including violence 
and political action. He approved of John 
Brown’s idea of using the southern Appala-
chians as an armed sanctuary for runaways. 
He also supported the Free-Soil and Repub-
lican Parties even though neither advocated 
the emancipation of Southern slaves. He justi-
fied his positions as part of a larger struggle to 
advance the cause of racial equality in 
America. For Douglass, as for other African 
Americans involved in the cause of abolition, 
equality was the only acceptable ethical stan-
dard for a free society.

Thomas D. Matijasic

Further Reading
Books that provide additional information on 
the abolition movement include Gilbert Hobbs 
Barnes’s The Antislavery Impulse: 1830-1844 
(New York: Harcourt, Brace & World, 1964), 
The Antislavery Vanguard: New Essays on the 

Frederick Douglass. (Photo courtesy of the New York 
Historical Society)
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Abolitionists (Princeton, N.J.: Princeton Univer-
sity Press, 1965), edited by Martin Duberman, 
Gerald Sorin’s Abolitionism: A New Perspective 
(New York: Praeger, 1972), James Brewer Stew-
art’s Holy Warriors: The Abolitionists and American 
Slavery (New York: Hill & Wang, 1976), and 
Alice Felt Tyler’s Freedom’s Ferment: Phases of 
American Social History to 1860 (Minneapolis: 
University of Minnesota Press, 1944). Nathan 
Irvin Huggins’s Slave and Citizen: The Life of 
Frederick Douglass (Boston: Little, Brown, 1980) 
looks at the African American abolitionist, and 
Russel B. Nye’s William Lloyd Garrison and the 
Humanitarian Reformers (Boston: Little, Brown, 

1955) examines the prominent white aboli-
tionist. Newer examinations of the abolition 
movement include Manisha Sinha’s The 
Slave’s Cause: A History of Abolition (New 
Haven, Conn.: Yale University Press, 2016) and 
Seymour Drescher’s Abolition: A History of 
Slavery and Antislavery (New York: Cambridge 
University Press).

See Also:  American Anti-Slavery Society; 
Emancipation Proclamation; Liberator, The, 
Slave Rebellions; Slavery and Race Relations; 
Slavery: History; Slavery: North American 
Beginnings; Thirteenth Amendment.

Abortion has long been one of the most controversial 
political issues in the United States (as well as the 
wider world). Although the Supreme Court’s 1973 
decision in Roe v. Wade made abortion legal in all 
fifty states, the issue has, if anything, become more 
charged in the decades since. Antiabortion forces 
have largely been successful in curtailing the rights 
afforded by Roe while pro-choice activists continue 
to advocate for reproductive freedom.

Abortion Laws in the United States before 
Roe
Restrictions on a woman’s decision to termi-
nate a pregnancy emerged in the mid-nine-
teenth century in the United States. Prior to 
that time, English common law attitudes, 
which prohibited abortion after “quick-
ening,” the point at which the pregnant 
woman could feel fetal movement, were occa-
sionally and irregularly enforced. The 
growing organized medical profession began 
a campaign to criminalize abortion at any 
point after conception and to discourage 
home remedies and midwives, who, despite a 
lack of formal medical training, usually 
assisted at abortions.

The rhetoric of the antiabortion campaign 
expanded during the second half of the nine-
teenth century. The initial calls for restric-
tions on abortion to safeguard maternal 
health were buttressed, eventually, by moral 
condemnations of abortion as a threat to mar-
riage, the institution of the family, and the 
proper role of women in society, since acces-
sible, safe abortions could conceivably pro-
mote promiscuity. In fact, many of the early 
proponents of women’s rights supported 
these restrictions on reproductive choice, and 
by 1890 antiabortion statutes had been 
enacted throughout the United States.

A reaction to this trend began to emerge in 
the 1960s. Women and physicians again 
joined forces, this time to call for reform and, 
ultimately, the repeal of the restrictive abor-
tion laws. As women began to join the work-
force and as effective birth control became 
widely available, women began asserting their 
reproductive freedoms. To shore up support 
for abortion law reform in the healthcare 
sector, physicians played an important role in 
publicizing the physical danger faced by 
women who resorted to “back alley” abor-
tions. Estimates of the number of illegal 
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abortions performed in the U.S. during the 
1960s range from two hundred thousand to 
one million, two hundred thousand annually. 

These developments, in conjunction with 
worries about a potential population explo-
sion, began to change public attitudes. For 
many years, abortion had been a “dirty secret,” 
unworthy of public discussion and debate, 
but this was largely changing. As a result, a 
number of states, including New York, Cali-
fornia, Colorado, and Hawaii passed new laws 
that removed certain restrictions on abortion 
and paved the way for the Supreme Court’s 
landmark 1973 decision in Roe v. Wade.

Roe v. Wade
The seven-to-two decision that the Supreme 
Court handed down in Roe can be seen as  
an attempt to strike a balance between a  
women’s personal autonomous choice to 

terminate a pregnancy and the state’s interest 
in regulations protecting the health of both 
the mother and fetus. The case came to the 
Supreme Court as a challenge to an 1859 
Texas law which made it illegal to “procure an 
abortion” except when a physician certified 
that the abortion was necessary to save the life 
of the woman. The appellant Norma 
McCorvey, known in the case as “Jane Roe,” 
challenged the Texas statute through a class-
action suit in which she represented the inter-
ests of similarly situated women in Texas.

In writing the Court’s decision, Justice 
Harry A. Blackmun held that the choice to 
abort is a “fundamental right” of the woman 
according to the Fourteenth Amendment’s 
due process clause, which established a right 
of privacy. The Court considered the right to 
reproductive control to be fundamental but 
not absolute. In instances involving a 

A pro-choice clinic escort stands in front of a group of anti-abortion protestors. (Photo courtesy of Lorie Shaull)
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compelling state interest, such as the wom-
en’s health and the well-being of potential 
life, legislatures would be able to restrict the 
woman’s choice. The Court established the 
trimester system which divided the preg-
nancy into three three-month periods. In the 
first trimester, the state had no power to 
interfere in a woman’s choice; in the second, 
it could do so only to protect the mother’s 
health; in the third, the state is granted a 
compelling interest. The Court also ruled 
that a fetus is not considered a “person” 
under the Constitution.

On the same day as Roe was decided, the 
Court handed down its decision in the related 
Doe v. Bolton case which challenged abortion 
laws in Georgia. In this lesser-known case, the 
Court, again speaking through Justice 
Blackmun, declared aspects of a Georgia law, 
which regulated the procedures involved in 
procuring an abortion, unconstitutional. 
Requirements as to the place where abortions 
might be performed, residency requirements 
for the women requesting an abortion, and 
approval by two physicians other than the preg-
nant woman’s doctor were all struck down.

After Roe
The most immediate consequence of the 
1973 decisions was the availability of legal 
abortions in the United States. About five 
hundred thousand abortions were performed 
in 1972 in states that had liberalized restric-
tions on abortion; by 1978, that number dou-
bled, and by the late 1980s, 1.5 million legal 
abortions were performed in the United 
States annually. In the twenty-first century, 
this number has been halved with only six 
hundred thirty-eight thousand, one hundred 
sixty-nine abortions recorded in a recent 
issuing of the CDC’s annual report. Though a 
portion of this decrease may be the result of 
more stringent legislation on the state level, it 
may also be linked to higher rates of contra-
ceptive use and better public information.

The decision has proved to be highly divi-
sive, engendering a level of animosity that is, 
if anything, more extreme today than it was in 
1973. Once the decision was handed down, 
antiabortion forces quickly grouped together 
for action. The Roman Catholic Church has 
been particularly prominent in condemning 
Roe and some bishops prohibited members of 
pro-choice organizations from participating 
in religious ceremonies, while others opposed 
the decision in the pulpit or in legislative 
hearings. Antiabortion groups began staging 
confrontations with women at clinics, and a 
significant number of bombings of abortion 
clinics in the decades since Roe have been 
attributed to these groups. One famous 
example of this violence was the 2009 assassi-
nation of Dr. George Tiller in Kansas. The 
group responsible for this crime is believed to 
have released “misleading, deceptive smear 
videos to demonize abortion providers and 
smear Planned Parenthood,” according to 
the abortion provider/advocacy group.

Antiabortion groups have been extremely 
effective politically. These groups have been 
given a sympathetic hearing in some quar-
ters of Congress. Though many laws have 
been passed or presented in Congress 
relating to abortion, the most important and 
central is the Hyde Amendment, originally 
passed in 1976. This legislation, the first 
major post-Roe victory for antiabortion 
forces, prohibits federal funding from being 
used for abortions, expect under life-saving 
circumstances or in cases of rape or incest. 
In 2016, Hilary Clinton, as part of her presi-
dential campaign, issued the first definitive 
call for the repeal of the amendment. Efforts 
have also been made, on the other side, to 
create a constitutional amendment reversing 
Roe and to remove abortion cases from the 
federal courts. As of 2019, none of these 
efforts have succeeded.

Similar organizational efforts in the pro-
choice camp have occurred, notably under the 
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auspices of Planned Parenthood, the National 
Abortion Rights Action League, and the 
National Organization for Women. An impor-
tant consequence of these activities was the 
establishment of clinics where women might 
obtain safe, inexpensive abortions and coun-
seling concerning reproductive matters. These 
groups espouse an ideology of bodily autonomy 
for women, considering reproductive freedom 
an important step toward gender equality. 
Counter-protests are often held at these clinics, 
where pro-choice activists will respond to anti-
abortion protestors and help guide women 
through the literal front lines of the issue. 

The Supreme Court itself has continued to 
wrestle with abortion matters after the Roe deci-
sion. Routinely, between 1973 and 1989, the 
Court affirmed its commitment to reproduc-
tive choice. However, in its 1989 ruling in Web-
ster v. Reproductive Health Services, the Court 
signed a shift in this pattern. Webster involved 
the constitutionality of a 1986 Missouri abor-
tion law, which prohibited public employees 
and facilities from being used for abortions 
deemed unnecessary to save the mother’s life. 
The law was upheld in the Court’s decision 
and states were given a new precedent in their 
power to restrict abortion rights. In a 1991 
case, Rust v. Sullivan, the Court, in a five-to-four 
decision, upheld federal laws prohibiting doc-
tors and employees in federally financed family 
planning clinics from discussing abortion, 
even when specifically asked by patients with 
no other access to medical advice. In 1992, the 
Court upheld the constitutional right to have 
an abortion in Planned Parenthood v. Casey, but 
it crafted a new “undue burden” standard for 
abortion restrictions, replacing the trimester 
framework with a new, more restrictive viability 
framework. Several conservative appointees 
who joined the Court after Roe v. Wade were 
part of the majority in these decisions, con-
firming fears of pro-choice activists that the 
Court now harbored a group willing to over-
turn Roe.

Though over forty-five years have passed 
since the decision in Roe v. Wade, the ruling is 
still challenged to this day. With the 2018 
addition of associate Justice Brett Kavanaugh 
to the bench, a new case examined by the 
Supreme Court could easily produce a new 
precedent. Regardless, in recent years, several 
states have passed some of the most limiting 
and restrictive abortion legislation since Roe. 
The most notable examples can be found in 
Alabama, Georgia, Kentucky, Ohio, and sev-
eral other states. Many of these laws ban abor-
tion outright as soon as a heartbeat is detected 
in the fetus and serve as de facto bans on 
abortion. The constitutionality of these laws is 
still under debate but the implications of 
theses statutes could prove far reaching. 
Nonetheless, pro-choice activists continue to 
fight for reproductive rights.

Robert J. Janosik and Erin M. Beuglass

Further Reading
Rickie Solinger’s Pregnancy and Power: A Short 
History of Reproductive Politics in America (New 
York: New York University Press, 2005) offers a 
wide-ranging history of women’s battles for 
reproductive freedom, covering the abortion 
rights struggle but also such issues as slave 
breeding and forced sterilization. The collec-
tion Shout Your Abortion (edited by Amelia 
Bonow and Emily Nokes; Oakland, California: 
PM Press, 2018) takes a scrapbook approach to 
the topic, offering a selection of essays, photos, 
collages, and other media inspired by the epon-
ymous pro-choice hashtag. Dr. Willie Parker, a 
doctor who provides abortion services to some 
of the country’s most vulnerable populations—
women in poverty and women of color in the 
South—tells his story and offers an apologia in 
Life’s Work: A Moral Argument for Choice (New 
York: 37 Ink/Atria, 2017).

See Also: National Organization for 
Women (NOW); Roe v. Wade; Webster v. Repro-
ductive Health Services; Women’s Rights.
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Accommodationism refers to the outward 
acceptance of racial inequality by African 
Americans to obtain concessions from a white-
dominated society. This ideology is most com-
monly associated with black educator and 
activist Booker T. Washington. During Recon-
struction, many blacks called for bringing 
about change through militant means, but 
Washington instead advocated downplaying 
white racism and focusing on black economic 
solidarity, racial pride, vocational education, 
and political passivity. In a speech delivered at 
the Atlanta Exposition in 1895, now com-
monly known as the Atlanta Compromise 
address, Washington declared that blacks and 
whites could remain socially separate while 
cooperating economically, and implored 
whites to be patient while blacks established a 
foothold at the bottom of the socioeconomic 
order. The address established Washington as 
the dominant African American political 
figure until his death in 1915.

By focusing on economic empowerment 
and separate community development, accom-
modationists managed to achieve modest suc-
cesses in a violently oppressive sociopolitical 
climate. Nevertheless, institutionalized racism 

continued to encumber southern blacks, who 
migrated in increasing numbers to northern 
cities. Within a decade of Washington’s Atlanta 
Compromise address, new ways of thought 
arose to challenge accommodationism. In 
1905, W. E. B. Du Bois, a former ally who had 
become a critic of Washington, organized the 
Niagara Movement as a radical alternative to 
accommodationism. The Niagara Movement 
precipitated the establishment of the National 
Association for the Advancement of Colored 
People (NAACP) in 1909, ushering in a new 
era of protest through legalism and direct 
action.

“Accommodationism” remains in general 
use as an academic term among students of 
racial relations. “Accommodation” suggests a 
necessity to assimilate or “melt” into the dom-
inant society without a forthright willingness 
to do so, unlike “conformity,” which suggests 
some level of willingness to blend into main-
stream society.

Michael H. Burchett

See Also:  Atlanta Compromise; National 
Association for the Advancement of Colored 
People; Niagara Movement.

Accommodationism

ACT UP
Founded in 1987, the AIDS Coalition to Unleash 
Power (ACT UP) is a grassroots group committed to 
direct-action protests to demand increased resources 
for fighting AIDS.

In 1987, the year ACT UP was founded, 
public awareness of acquired immunodefi-
ciency syndrome (AIDS) among the Amer-
ican populace largely took the form of  
paranoia. People living with AIDS had few 

advocates and were shunned by a fearful 
public. New treatment drugs were costly to 
develop and drug manufacturers charged 
outrageous fees to sell their products, 
making it impossible for most AIDS suf-
ferers to hope for an available cure. Doctors 
treating these patients had little access to 
the drugs, and only a few individual voices 
challenged the pharmaceutical companies’ 
authority.
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One of those voices, Larry Kramer’s, had 
long been active in the fight for AIDS aware-
ness. Born in 1935, Kramer began his career 
as a screenwriter. However, with the gay liber-
ation movement of the 1970s, Kramer’s explo-
rations of his own homosexuality came to the 
forefront of his writing. His novel, Faggots, 
published in 1978, examined gay male life-
styles from the perspective of an insider, but 
with scathing humor that elicited ire from the 
gay community. Kramer was among the first 
to recognize the devastating effect of AIDS on 
gay men and to call for increased government 
funding and better media coverage of the dis-
ease, as well as improved treatment of patients. 
However, his position was not widely taken up 
because of the general attitude toward his 
novel, which in time would, like Kramer 

himself, gain deserved respect. In 1982, he 
and several friends formed the group Gay 
Men’s Health Crisis (GMHC) to help AIDS 
sufferers. However, Kramer’s outspoken polit-
ical positions soon put him on the outs with 
the rest of the group’s board, and he resigned 
in 1983.

Kramer continued speaking and writing 
about the impact of AIDS on the gay commu-
nity, and by 1987, he was as well known for his 
anger and for his activism. On March 10, 
1987, he was invited to speak at the Lesbian 
and Gay Community Services Center in New 
York. He took advantage of his speech to urge 
others to specific political action. He asked 
the audience if they were as frustrated as he 
was by the lack of progress toward a cure for 
AIDS and by the trouble doctors were having 

A group of ACT UP protestors. (Photo courtesy of NIH History Office)
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obtaining new AIDS drugs. He asked for inter-
ested parties to join him to form a political 
activist group. He received a resoundingly 
positive response, and the resulting organiza-
tion because known as the AIDS Coalition to 
Unleash Power, or ACT UP/New York. 
Branches soon formed throughout the 
country and even the world in the following 
months and years.

Activities in the 1980s
ACT UP did not waste any time in establishing 
itself as a strong voice in AIDS activism. Within 
two weeks of its formation, the group already 
had a specific political goal and a method for 
broadcasting its message. On March 24, 1987, 
two hundred fifty members gathered on Wall 
Street’s trading floor with the intent of 
delaying the opening bell of the stock 
exchange. Their message was simple. They 
felt Burroughs Wellcome, the manufacturer 
of the new AIDS treatment drug azidothymi-
dine (AZT), was charging too much for its 
medication, with prices around ten thousand 
dollars per patient annually. They activists 
were particularly incensed because, though 
AZT was new to the market, some of the 
research behind it came out of federally 
funded studies dating back to the 1960s. ACT 
UP’s campaign was successful; seventeen 
members were arrested and Wall Street had 
to push back the opening of the day’s trading, 
garnering huge publicity for the protest.

The next month, ACT UP took advantage 
of last-minute tax filers on April 15 by staging 
a protest at the New York City General Post 
Office. The news crews came to film down-to-
the-wire filers, guaranteeing attention for 
ACT UP’s cause as well. It was at this protest 
that the motto “Silence=Death,” still associ-
ated with ACT UP, first appeared.

In 1988, Cosmopolitan published an article 
about AIDS that implied that the disease was 
virtually impossible to transmit via hetero-
sexual sex, and ACT UP was given another 

significant target. The ensuing protest was 
organized by women involved with ACT UP, 
and the group staged protests outside the 
offices of the Hearst Corporation, Cosmopoli-
tan’s parent company, leading to mainstream 
media coverage of the article’s inaccuracies. 
Cosmopolitan eventually issued a partial 
retraction.

Impact
Besides having a very specific impact on the 
prices of AIDS drugs, which, though still quite 
high, have significantly lowered since the 
1980s, ACT UP represented a new kind of mil-
itant activism. It went beyond the civil disobe-
dience tactics of its 1970s forerunners in the 
gay liberation movement to incorporate a 
more sophisticated understanding of main-
stream media practices, which were more 
than capable of blunting the efficacy of 1960s 
and ‘70s style protests. The group’s militant 
approach, which embraced almost any action 
that would generate publicity for its cause, 
alienated some potential supporters, who did 
not always believe that the ends justified the 
means. However, ACT UP consistently 
received the news coverage it sought in the 
late 1980s. As a result, the group not only 
spurred a new age of AIDS awareness but also 
spawned numerous splinter groups—both 
within the gay liberation movement and in 
other grassroots movements—that used sim-
ilar tactics to achieve success.

Subsequent Events
ACT UP continued to stage highly successful 
demonstrations such as its October 1988 
action that shut down the Food & Drug 
Administration (FDA) for a day and its 1991 
action against conservative Senator Jesse 
Helms in which activists covered his house in 
a fifteen-foot condom. In more recent years, 
thanks to the lessening of the immediacy of 
the AIDS crisis and the internal pressures 
within the group, ACT UP has not had the 
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same impact as it did in the late 1980s and 
early 1990s but it continues to be active, espe-
cially in New York and Philadelphia.

Jesse Bishop Powell

Further Reading
David France’s How to Survive a Plague: The 
Story of How Activists and Scientists Tamed AIDS 
(New York: Alfred A. Knopf, 2016) provides 
a comprehensive history of the grassroots 
battle to fight AIDS. France’s 2012 

documentary, also titled How to Survive a 
Plague, relies entirely on archival footage, 
and is well worth watching, too. Larry Kram-
er’s memoir Reports from the Holocaust: The 
Making of an AIDS Activist (New York: St. Mar-
tin’s Press, 1989) offers the ACT UP found-
er’s autobiographical reflections from his 
early days of activism through his years with 
the organization. 

See Also: The AIDS Crisis; LGBT Rights.

Adarand Constructors v. Peña
In Adarand Constructors v. Peña (1995), the U.S. 
Supreme Court held that broad affirmative 
action programs involving employment and 
contracts were unconstitutional but preserved 
the applicability of affirmative action to specific 
and limited circumstances of discrimination.

Randy Pech, a white contractor in Colorado 
Springs, Colorado, submitted the lowest bid 
for a federal road-repair project. The contract, 
however, was awarded to a company owned by 
a Latino man because of a 1987 law requiring 
that the Department of Transportation award 
at least 10 percent of its funds to companies 
owned by minorities or women. Pech took his 
complaint to the courts. The case was decided 
by the Supreme Court at a time when criticism 
of affirmative action had become widespread 
both among the public and in Congress. In 
addition, the makeup of the Court itself had 
changed since the last federal affirmative 
action case in 1990; notably, Thurgood Mar-
shall, a staunch liberal, had retired and been 
replaced by another African American jurist, 
Clarence Thomas, a conservative.

Overturning previous decisions offering 
support of federal affirmative action, on June 
12, 1995, the Court voted 5 to 4 that the type 
of affirmative action program involved in the 
case was unconstitutional. In an opinion 

written by Justice Sandra Day O’Connor, the 
Supreme Court stated that the Constitution 
protects individuals but was not intended to 
offer special protections to groups. Treating 
“any person unequally because of his or her 
race” causes the person to suffer an injury 
that is not acceptable under the Constitu-
tion’s guarantee of equal protection under 
the law. The law can treat people differently 
because of race “only for the most compelling 
reasons,” and racial classifications by govern-
ment agencies are “inherently suspect and 
presumptively invalid.” The Court did say, 
however, that affirmative action programs 
could be acceptable to remedy specific, prov-
able cases of discrimination.

The decision severely undercut all federal 
affirmative action programs, most notably 
those involving jobs or contracts required to 
go to minorities (“minority set-asides”). In 
addition, federal law at the time of Adarand 
required firms that did more than fifty thou-
sand dollars of business a year with the federal 
government and had more than fifty 
employees to have a written affirmative action 
policy, which meant that the Adarand decision 
could affect the policies of nearly all major 
employers in the United States. Reaction to 
the decision was strong and immediate.  
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A leader of the Anti-Defamation League 
called it a “sea change” in the law. Many civil 
rights leaders protested the decision and 
urged the government not to abolish all affir-
mative action efforts. Conservative Repub-
lican leaders in Congress, in contrast, vowed 

to pass legislation to eliminate all “racial pref-
erences” in federal hiring and contracting.

Affirmative action became a hot-button issue 
in the college admission process. A major devel-
opment occurred when the Supreme Court 
issued its decision in Grutter v. Bollinger (2003), 
a landmark case in which the Court held that 
any student admissions process that favors 
underrepresented minority groups is not a vio-
lation of the Equal Protection Clause of the 
Fourteenth Amendment as long as individual 
applicants are evaluated on the basis of other 
factors. This development was sustained in two 
Supreme Court decisions: Fischer v. University of 
Texas (2013, often called Fischer I) and Fischer v. 
University of Texas (2016, often called Fischer II). 
These decisions held that the use of race-sensi-
tive admissions policies were constitutional.

Further Reading
A general survey of affirmative action in the 
United States is J. Edward Kellough’s Under-
standing Affirmative Action: Politics, Discrimina-
tion, and the Search for Justice (Washington, 
D.C.: Georgetown University Press, 2006).
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See Also: Affirmative action; Bakke case; 
Fullilove v. Klutznick; Griggs v. Duke Power Com-
pany; Set-asides; United Steelworkers of America v. 
Weber.

Justice Sandra Day O’Connor who wrote the decision 
in Adarand Constructors v. Peña. (Photo courtesy of 
Library of Congress’ Prints and Photographs division)

Affirmative Action
Since the 1960s, affirmative action has been consid-
ered a major strategy in the attempt to eliminate 
institutional discrimination in the areas of employ-
ment and education by providing minorities and 
women with greater access to opportunity; it has 
also been controversial and widely debated.

Affirmative action policies and programs, 
which are specifically designed to increase the 
numbers of minorities and women in 

employment and education where their rep-
resentation has been sparse or nonexistent, 
have created tremendous controversy since 
their introduction in the 1960s under the 
John F. Kennedy and Lyndon B. Johnson 
administrations. Affirmative action programs 
involve strategies designed to increase the 
participation of women and minorities, par-
ticularly in the areas of employment and edu-
cation. Typically, affirmative action programs 




